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United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application Serial No. 97249443

Mark:  WASHINGTON COMMANDERS

Correspondence Address:  
MARY MAZZELLO 
KIRKLAND & ELLIS LLP 
601 LEXINGTON AVENUE 
NEW YORK NY 10028 UNITED STATES

Applicant:  Pro-Football, Inc.

Reference/Docket No. 14069-3

Correspondence Email Address:  mary.mazzello@kirkland.com

 
 

NONFINAL OFFICE ACTION

 

Response deadline.  File a response to this nonfinal Office action within three months of the “Issue 
date” below to avoid abandonment of the application. Review the Office action and respond using one 
of the links to the appropriate electronic forms in the “How to respond” section below.

Request an extension.  For a fee, applicant may request one three-month extension of the response 
deadline prior to filing a response. The request must be filed within three months of the “Issue date” 
below. If the extension request is granted, the USPTO must receive applicant’s response to this letter 
within six months of the “Issue date” to avoid abandonment of the application.

Issue date:  May 18, 2023

INTRODUCTION
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The referenced application, including the "Change Address or Representation Form" filed on 
10/13/2022,  has been reviewed by the assigned trademark examining attorney.   
 
The submitted "Change Address or Representation Form" included a revocation of the power of 
attorney; however, it was not properly signed because a new attorney signed the revocation rather than 
applicant or someone with legal authority to bind applicant. See 37 C.F.R. §§2.19(a)(1), 2.193(e)(3); 
TMEP §§604.03, 606. Thus, the USPTO will not process this revocation and will continue to recognize 
the current attorney of record as applicant’s representative. See TMEP §§604.03, 606. 
 
Applicant must respond timely and completely to the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. 
§§2.62(a), 2.65(a); TMEP §§711, 718.03.
 
SUMMARY OF ISSUES:

REFUSAL - SECTION 2(d) - LIKELIHOOD OF CONFUSION •
POTENTIAL REFUSAL - PRIOR-FILED APPLICATIONS•
REQUIREMENT - DISCLAIMER•

 
REFUSAL - SECTION 2(d) - LIKELIHOOD OF CONFUSION
 
Registration of the applied-for mark is refused because of a likelihood of confusion with the mark(s) in 
the following U.S. Registration(s):
 

Reg. No. 6809870 (“COMMANDERS' CLASSIC” in standard character form for “entertainment 
services, namely, organizing, promoting and staging annual intercollegiate football games where 
the entertainment services are sold in connection with football competitions, between U.S. 
military academies, none of the foregoing relate to hunting or fishing”)

•

 
Reg. No. 6809871 (“COMMANDERS' CLASSIC” in standard character form for “clothing, 
namely, t-shirts, shirts, caps, shorts, sweatshirts, hoodies, and pants where the clothing is sold in 
connection with football competitions, between U.S. military academies, none of the foregoing 
relate to hunting or fishing”) 

•

 
Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP §§1207.01 et seq.  See the attached 
registration(s).
 
Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark 
that it is likely a potential consumer would be confused, mistaken, or deceived as to the source of the 
goods and/or services of the applicant and registrant.  See 15 U.S.C. §1052(d).  A determination of 
likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors set forth in 
In re E. I. du Pont de Nemours & Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973) aid 
in this determination.  Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d 1344, 1349, 98 USPQ2d 
1253, 1256 (Fed. Cir. 2011) (citing On-Line Careline, Inc. v. Am. Online, Inc., 229 F.3d 1080, 1085, 56 
USPQ2d 1471, 1474 (Fed. Cir. 2000)).  Not all the du Pont factors, however, are necessarily relevant or 
of equal weight, and any one of the factors may control in a given case, depending upon the evidence of 
record.  Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d at 1355, 98 USPQ2d at 1260; In re 
Majestic Distilling Co., 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In re E. I. 
du Pont de Nemours & Co., 476 F.2d at 1361-62, 177 USPQ at 567.
 



In this case, the following factors are the most relevant:  similarity of the marks, similarity and nature 
of the goods and/or services, and similarity of the trade channels of the goods and/or services.  See In re 
Viterra Inc., 671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012); In re Dakin’s 
Miniatures Inc., 59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §§1207.01 et seq.
 
Comparison of the Marks
 
The applied-for mark is “WASHINGTON COMMANDERS” in design plus word mark form. The 
marks in the registrations are  indicated above.
 
Marks are compared in their entireties for similarities in appearance, sound, connotation, and 
commercial impression.  Stone Lion Capital Partners, LP v. Lion Capital LLP, 746 F.3d 1317, 1321, 
110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (quoting Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin 
Maison Fondee En 1772, 396 F. 3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP 
§1207.01(b)-(b)(v).  “Similarity in any one of these elements may be sufficient to find the marks 
confusingly similar.”  In re Davia, 110 USPQ2d 1810, 1812 (TTAB 2014) (citing In re 1st USA Realty 
Prof’ls, Inc., 84 USPQ2d 1581, 1586 (TTAB 2007)); In re White Swan Ltd., 8 USPQ2d 1534, 1535 
(TTAB 1988)); TMEP §1207.01(b).
 
The applicant's mark contains design elements, however, when evaluating a composite mark consisting 
of words and a design, the word portion is normally accorded greater weight because it is likely to 
make a greater impression upon purchasers, be remembered by them, and be used by them to refer to or 
request the goods and/or services.  In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 
(Fed. Cir. 2012) (quoting CBS Inc. v. Morrow, 708 F.2d 1579, 1581-82, 218 USPQ 198, 200 (Fed. Cir. 
1983)); Made in Nature, LLC v. Pharmavite LLC, 2022 USPQ2d 557, at *41 (TTAB 2022) (quoting 
Sabhnani v. Mirage Brands, LLC, 2021 USPQ2d 1241, at *31 (TTAB 2021)); TMEP §1207.01(c)(ii).  
Thus, although marks must be compared in their entireties, the word portion is often considered the 
dominant feature and is accorded greater weight in determining whether marks are confusingly similar, 
even where the word portion has been disclaimed.  In re Viterra Inc., 671 F.3d at 1366-67, 101 
USPQ2d at 1911 (citing Giant Food, Inc. v. Nation’s Foodservice, Inc., 710 F.2d 1565, 1570-71, 218 
USPQ2d 390, 395 (Fed. Cir. 1983)).  As such, the word portion of the mark represents its more 
significant element. 
 
Although marks are compared in their entireties, one feature of a mark may be more significant or 
dominant in creating a commercial impression. See In re Detroit Athletic Co., 903 F.3d 1297, 1305, 128 
USPQ2d 1047, 1050 (Fed. Cir. 2018) (citing In re Dixie Rests., 105 F.3d 1405, 1407, 41 USPQ2d 
1531, 1533-34 (Fed. Cir. 1997)); TMEP §1207.01(b)(viii), (c)(ii). Matter that is descriptive of or 
generic for a party’s goods and/or services is typically less significant or less dominant in relation to 
other wording in a mark. See Anheuser-Busch, LLC v. Innvopak Sys. Pty Ltd., 115 USPQ2d 1816, 
1824-25 (TTAB 2015) (citing In re Chatam Int’l Inc., 380 F.3d 1340, 1342-43, 71 USPQ2d 1944, 1946 
(Fed. Cir. 2004)). In the present case, please see the discussion in the "REQUIREMENT - 
DISCLAIMER" section of the Office action showing that the term "WASHINGTON" in the applied-
for mark is geographically descriptive for the applicant's goods and services. Thus, this wording is less 
significant in terms of affecting the mark’s commercial impression, and renders the wording 
"COMMANDERS" the more dominant element of the mark.
 
Similarly, the wording "COMMANDERS'" in the registered marks represents their dominant elements 
as consumers are generally more inclined to focus on the first word  in any trademark or service mark. 
See Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee En 1772, 396 F.3d 1369, 1372, 



73 USPQ2d 1689, 1692 (Fed. Cir. 2005) (finding similarity between VEUVE ROYALE and two 
VEUVE CLICQUOT marks in part because “VEUVE . . . remains a ‘prominent feature’ as the first 
word in the mark and the first word to appear on the label”); Century 21 Real Estate Corp. v. Century 
Life of Am., 970 F.2d 874, 876, 23 USPQ2d 1698, 1700 (Fed Cir. 1992) (finding similarity between 
CENTURY 21 and CENTURY LIFE OF AMERICA in part because “consumers must first notice th[e] 
identical lead word”); see also In re Detroit Athletic Co., 903 F.3d 1297, 1303, 128 USPQ2d 1047, 
1049 (Fed. Cir. 2018) (finding “the identity of the marks’ two initial words is particularly significant 
because consumers typically notice those words first”). Furthermore in Reg. No. 6809870 the word 
"CLASSIC" has been disclaimed and disclaimed matter that is descriptive of or generic for a party’s 
goods and/or services is typically less significant or less dominant when comparing marks.  See In re 
Detroit Athletic Co., 903 F.3d 1297, 1305, 128 USPQ2d 1047, 1050 (Fed. Cir. 2018) (citing In re Dixie 
Rests., Inc., 105 F.3d 1405, 1407, 41 USPQ2d 1531, 1533-34 (Fed. Cir. 1997)); Made in Nature, LLC 
v. Pharmavite LLC, 2022 USPQ2d 557, at *41 (TTAB 2022); TMEP §1207.01(b)(viii), (c)(ii).
 
The dominant portion of the applicant's mark is the term "COMMANDERS" and the dominant term of 
the registered marks is the possessive version of this wording. The additional apostrophe in the 
registered marks has little, if any, trademark significance and does not otherwise affect the overall 
similarity of the marks in terms of commercial impression. See In re Binion, 93 USPQ2d 1531, 1534 
(TTAB 2009) (noting that “[t]he absence of the possessive form in applicant’s mark . . . has little, if 
any, significance for consumers in distinguishing it from the cited mark”); In re Curtice-Burns, Inc., 
231 USPQ 990, 992 (TTAB 1986) (finding the marks McKENZIE’S and McKENZIE “virtually 
identical in commercial impression”); Winn’s Stores, Inc. v. Hi-Lo, Inc., 203 USPQ 140, 143 (TTAB 
1979) (noting that “little if any trademark significance can be attributed to the apostrophe and the letter 
‘s’ in opposer’s mark”).
 
The marks in the registrations are also in standard character form and a mark in typed or standard 
characters may be displayed in any lettering style; the rights reside in the wording or other literal 
element and not in any particular display or rendition. See In re Viterra Inc., 671 F.3d 1358, 1363, 101 
USPQ2d 1905, 1909 (Fed. Cir. 2012); In re Mighty Leaf Tea, 601 F.3d 1342, 1348, 94 USPQ2d 1257, 
1260 (Fed. Cir. 2010); 37 C.F.R. §2.52(a); TMEP §1207.01(c)(iii). Thus, a mark presented in stylized 
characters and/or with a design element generally will not avoid likelihood of confusion with a mark in 
typed or standard characters because the word portion could be presented in the same manner of 
display. See, e.g., In re Viterra Inc., 671 F.3d at 1363, 101 USPQ2d at 1909; Squirtco v. Tomy Corp., 
697 F.2d 1038, 1041, 216 USPQ 937, 939 (Fed. Cir. 1983) (stating that “the argument concerning a 
difference in type style is not viable where one party asserts rights in no particular display”). As such, 
the "COMMANDERS'" portion of the registered marks could be displayed in the exact same font and 
stylization as how the virtually identical "COMMANDERS" wording appears in the applicant's mark, 
and potentially alongside the same additional design elements.
 
Each of the marks shares the term "COMMANDERS" or its possessive as its dominant element and 
uses this wording in connection with related goods and services. Marks may be confusingly similar in 
appearance where similar terms appear in the compared marks and create a similar overall commercial 
impression. See Crocker Nat’l Bank v. Canadian Imperial Bank of Commerce, 228 USPQ 689, 690-91 
(TTAB 1986), aff’d sub nom. Canadian Imperial Bank of Commerce v. Wells Fargo Bank, Nat’l Ass’n, 
811 F.2d 1490, 1495, 1 USPQ2d 1813, 1817 (Fed. Cir. 1987); In re Corning Glass Works, 229 USPQ 
65, 66 (TTAB 1985); In re Pellerin Milnor Corp., 221 USPQ 558, 560 (TTAB 1983); TMEP 
§1207.01(b)(ii)-(iii).
 
As such, viewed as a whole, applicant’s mark is confusingly similar to the registered marks.



 
Comparison of the  Goods and Services
 
Applicant’s goods and services are “Clothing, footwear and headwear, namely, caps, hats, visors, 
headbands, ear muffs, wristbands, tops, t-shirts, tank tops, sleepwear, golf shirts, sweaters, sweatshirts, 
turtlenecks, jackets, neckties, bibs not of paper, jerseys, coats, robes, ponchos, sneakers, gloves, 
scarves, mittens, aprons, shorts, sweatpants, jeans, pants, socks, underwear, swimwear, rompers” and 
"Education and entertainment services in the nature of professional football games and exhibitions; 
providing sports and entertainment information via a global computer network or a commercial on-line 
computer service or by cable, satellite, television and radio; arranging and conducting athletic 
competitions, namely, professional football games and exhibitions; football fan club services; 
entertainment services, namely, musical and dance performances provided during intervals at sports 
events; educational services, namely, physical education programs; production of radio and television 
programs; live shows featuring football games, football exhibitions, and football competitions, live 
shows featuring music and dance performances, organizing sporting and cultural events featuring 
football." The goods and services  from the registrations are listed further above.
 
Determining likelihood of confusion is based on the description of the goods and/or services stated in 
the application and registration at issue, not on extrinsic evidence of actual use.  See In re Detroit 
Athletic Co., 903 F.3d 1297, 1307, 128 USPQ2d 1047, 1052 (Fed. Cir. 2018) (citing In re 
i.am.symbolic, llc, 866 F.3d 1315, 1325, 123 USPQ2d 1744, 1749 (Fed. Cir. 2017)).  
 
In this case, the application uses the broad wording "t-shirts, to describe its clothing goods, which 
presumably encompasses all goods of the type described, including the more narrowly defined 
"clothing, namely, t-shirts, caps, shorts, sweatshirts, hoodies, and pants where the clothing is sold in 
connection with football competitions, between U.S. military academies, none of the foregoing relate to 
hunting or fishing" from Reg. No. 6809871.  See, e.g., Made in Nature, LLC v. Pharmavite LLC, 2022 
USPQ2d 557, at *44 (TTAB 2022); In re Solid State Design Inc., 125 USPQ2d 1409, 1412-15 (TTAB 
2018); Sw. Mgmt., Inc. v. Ocinomled, Ltd., 115 USPQ2d 1007, 1025 (TTAB 2015).  Thus, these of 
applicant’s and registrant’s goods are legally identical.  See, e.g., In re i.am.symbolic, llc, 127 USPQ2d 
1627, 1629 (TTAB 2018) (citing Tuxedo Monopoly, Inc. v. Gen. Mills Fun Grp., Inc., 648 F.2d 1335, 
1336, 209 USPQ 986, 988 (C.C.P.A. 1981); Inter IKEA Sys. B.V. v. Akea, LLC, 110 USPQ2d 1734, 
1745 (TTAB 2014); Baseball Am. Inc. v. Powerplay Sports Ltd., 71 USPQ2d 1844, 1847 n.9 (TTAB 
2004)).
 
Additionally, the goods and/or services of the applicant has no restrictions as to nature, type, channels 
of trade, or classes of purchasers and are “presumed to travel in the same channels of trade to the same 
class of purchasers” as those of the registrant.  In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 
1905, 1908 (Fed. Cir. 2012) (quoting Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 
1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)); Made in Nature, LLC v. Pharmavite LLC, 2022 
USPQ2d 557, at *49.  Thus, these of applicant’s and registrant’s goods and/or services are related.
 
With respect to the remaining goods and services of the applicant, the goods and/or services of the 
parties need not be identical or even competitive to find a likelihood of confusion.  See On-line 
Careline Inc. v. Am. Online Inc., 229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2000); Recot, 
Inc. v. Becton, 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000) (“[E]ven if the goods in 
question are different from, and thus not related to, one another in kind, the same goods can be related 
in the mind of the consuming public as to the origin of the goods.”); TMEP §1207.01(a)(i). 
 



The respective goods and/or services need only be “related in some manner and/or if the circumstances 
surrounding their marketing are such that they could give rise to the mistaken belief that [the goods 
and/or services] emanate from the same source.”  Coach Servs., Inc. v. Triumph Learning LLC, 668 
F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quoting 7-Eleven Inc. v. Wechsler, 83 
USPQ2d 1715, 1724 (TTAB 2007)); TMEP §1207.01(a)(i).
 
The goods and services in the application include a variety of types of clothing items such as jerseys, 
sweatshirts, shorts, swimwear and jackets and the goods in Reg. No. 6809871 are types of sports-
themed clothing. Decisions regarding likelihood of confusion in the clothing field have found many 
different types of apparel to be related. Cambridge Rubber Co. v. Cluett, Peabody & Co., 286 F.2d 623, 
624, 128 USPQ 549, 550 (C.C.P.A. 1961) (women’s boots related to men’s and boys’ underwear); Gen. 
Shoe Corp. v. Hollywood-Maxwell Co., 277 F.2d 169, 169-70, 125 USPQ2d 443, 443-4 (C.C.P.A. 
1960) (shoes and hosiery related to brassieres); In re Embiid, 2021 USPQ2d 577, at *29-30 (TTAB 
2021) (shoes related to shirts and sweat shirts); Jockey Int’l, Inc. v. Mallory & Church Corp., 25 
USPQ2d 1233, 1236 (TTAB 1992) (underwear related to neckties); In re Melville Corp., 18 USPQ2d 
1386, 1388 (TTAB 1991) (women’s pants, blouses, shorts and jackets related to women’s shoes); In re 
Pix of Am., Inc., 225 USPQ 691, 691-92 (TTAB 1985) (women’s shoes related to outer shirts); In re 
Mercedes Slacks, Ltd., 213 USPQ 397, 398-99 (TTAB 1982) (hosiery related to trousers); In re Cook 
United, Inc., 185 USPQ 444, 445 (TTAB 1975) (men’s suits, coats, and trousers related to ladies’ 
pantyhose and hosiery); Esquire Sportswear Mfg. Co. v. Genesco Inc., 141 USPQ 400, 404 (TTAB 
1964) (brassieres and girdles related to slacks for men and young men). The attached evidence relating 
to the New England Patriots, San Fransciso 49ers and Chicago Bears shows that it is common for 
entities to produce a very large variety of different sports themed clothing.
 
The attached Internet evidence consists of screenshots relating to the Army-Navy Game, the Military 
Bowl and the Armed Forced Bowl, each of which stages and provides information relating to athletic 
competitions in the nature of televised football games and related exhibitions and events featuring 
performances and activities for fans. These competitions also include United States military academies. 
This evidence also shows that the sources of these events produce a variety of clothing items themed as 
particularly relating to the events. The evidence from SBNation and Fox Sports shows that professional 
sports teams also often organize and host intercollegiate sporting events. This and the additional 
clothing evidence establishes that the same entity commonly produces or provides the relevant or 
similar goods and services and markets the goods and services under the same mark and also that the 
relevant or similar goods and services are sold or provided through the same trade channels and used by 
the same classes of consumers in the same fields of use.  See, e.g., In re Davey Prods. Pty Ltd., 92 
USPQ2d 1198, 1202-04 (TTAB 2009); In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1268-69, 
1271-72 (TTAB 2009). 
 
Therefore, applicant’s and registrant’s goods and services are considered related for likelihood of 
confusion purposes. 
 
Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by 
submitting evidence and arguments in support of registration. Applicant should note the following 
potential grounds for refusal.
 
POTENTIAL REFUSAL - PRIOR-FILED APPLICATIONS 
 
The filing dates of pending U.S. Application Serial Nos. 90895275, 90895261 precede applicant’s 
filing date.  See attached referenced applications.  If one or more of the marks in the referenced 



applications register, applicant’s mark may be refused registration under Trademark Act Section 2(d) 
because of a likelihood of confusion with the registered mark(s).  See 15 U.S.C. §1052(d); 37 C.F.R. 
§2.83; TMEP §§1208 et seq.  Therefore, upon receipt of applicant’s response to this Office action, 
action on this application may be suspended pending final disposition of the earlier-filed referenced 
applications.
 
In response to this Office action, applicant may present arguments in support of registration by 
addressing the issue of the potential conflict between applicant’s mark and the marks in the referenced 
applications.  Applicant’s election not to submit arguments at this time in no way limits applicant’s 
right to address this issue later if a refusal under Section 2(d) issues.
 
Upon receipt of applicant’s response resolving the following requirement(s), action on this application 
may be suspended pending the disposition of U.S. Application Serial No(s). 90895275, 90895261.  37 
C.F.R. §2.83(c); TMEP §§716.02(c), 1208.02(c).
 
REQUIREMENT - DISCLAIMER 
 
Applicant must disclaim the wording “WASHINGTON” because it is primarily geographically 
descriptive of the origin of applicant’s goods and/or services.  See 15 U.S.C. §§1052(e)(2), 1056(a); In 
re Societe Generale des Eaux Minerales de Vittel S.A., 824 F.2d 957, 959, 3 USPQ2d 1450, 1451-52 
(Fed. Cir. 1987); TMEP §§1210.01(a), 1210.06(a), 1213.03(a).
 
The attached evidence from The Columbia Encyclopedia shows that this wording refers to Washington, 
D.C. which is a generally known geographic place or location. See TMEP §§1210.02 et seq.  The goods 
and/or services for which applicant seeks registration originate in this geographic place or location as 
shown by applicant's address which is located in Ashburn, Virginia which the attached evidence 
from Wikipedia indicates "is 30 miles (48 km) northwest of Washington, D.C., and part of the 
Washington metropolitan area" and is therefore near to the named geographic location. See TMEP 
§1210.03.  
 
A product that is produced or a service that is provided near the geographic place named in the applied-
for mark is sufficient to support a finding that the goods and/or services originate in that geographic 
location. See, e.g., City of London Distillery, Ltd. v. Hayman Grp. Ltd., 2020 USPQ2d 11487, at *9-10 
(TTAB 2020) (holding CITY OF LONDON primarily geographically descriptive of gin distilled within 
and bottled near the city limits of London); In re Spirits of New Merced, LLC, 85 USPQ2d 1614, 1621 
(TTAB 2007) (holding YOSEMITE BEER primarily geographically descriptive of beer produced and 
sold in Merced, California, a city located 80 miles from Yosemite National Park, where the goods 
originated in an area “located near YOSEMITE”); In re Joint-Stock Co. "Baik," 80 USPQ2d 1305, 
1310-11 (TTAB 2006) (holding BAIKALSKAYA, the Russian equivalent of “from Baikal” or 
“Baikal’s,” primarily geographically descriptive of vodka where applicant was located near Lake 
Baikal, and applicant did not dispute that it produced vodka from a location near and used water from 
Lake Baikal). The Trademark Trial and Appeal Board has stated that the purpose of Trademark Act 
Section 2(e)(2) is “to leave geographic names free for all businesses operating in the same area to 
inform customers where their goods or services originate.” In re Spirits of New Merced, 85 USPQ2d at 
1621 (citing In re MCO Props. Inc., 38 USPQ2d 1154, 1156 (TTAB 1995)).
 
Because the goods and/or services are deemed to originate in this place or location due to applicant's 
location being near to Washington, D.C., a public association of the goods and/or services with the 
place is presumed.  See In re Hollywood Lawyers Online, 110 USPQ2d 1852, 1858 (TTAB 2014) 



(citing In re Spirits of New Merced, LLC, 85 USPQ2d 1614, 1621 (TTAB 2007)); TMEP §§1210.02(a) 
1210.04.  
 
Applicant may respond to this issue by submitting a disclaimer in the following format:
 

No claim is made to the exclusive right to use “WASHINGTON” apart from the mark as 
shown.

 
For an overview of disclaimers and instructions on how to provide one using the Trademark Electronic 
Application System (TEAS), see the Disclaimer webpage.
 
CONCLUSION
 
Response guidelines.  For this application to proceed, applicant must explicitly address each refusal 
and/or requirement in this Office action.  For a refusal, applicant may provide written arguments and 
evidence against the refusal, and may have other response options if specified above.  For a 
requirement, applicant should set forth the changes or statements.  Please see “Responding to Office 
Actions” and the informational video “Response to Office Action” for more information and tips on 
responding.
 
If applicant has questions regarding this Office action, please telephone or e-mail the assigned 
trademark examining attorney.  All relevant e-mail communications will be placed in the official 
application record; however, an e-mail communication will not be accepted as a response to this Office 
action and will not extend the deadline for filing a proper response.  See 37 C.F.R. §§2.62(c), 2.191; 
TMEP §§304.01-.02, 709.04-.05.  Further, although the trademark examining attorney may provide 
additional explanation pertaining to the refusal(s) and/or requirement(s) in this Office action, the 
trademark examining attorney may not provide legal advice or statements about applicant’s rights.  See 
TMEP §§705.02, 709.06. 
 
 
How to respond.  File a response form to this nonfinal Office action or file a request form for an 
extension of time to file a response.  

 

/Stefan Oehrlein/
Stefan Oehrlein
Trademark Examining Attorney
Law Office 115
(571) 272-1308
Stefan.Oehrlein@USPTO.GOV

 

RESPONSE GUIDANCE

Missing the deadline for responding to this letter will cause the application to abandon.  A 
response or extension request must be received by the USPTO before 11:59 p.m. Eastern Time 
of the last day of the response deadline.  Trademark Electronic Application System (TEAS) 

•

https://www.uspto.gov/trademark/laws-regulations/how-satisfy-disclaimer-requirement
http://www.uspto.gov/trademarks-maintaining-trademark-registration/responding-office-actions
http://www.uspto.gov/trademarks-maintaining-trademark-registration/responding-office-actions
https://www.uspto.gov/trademarks-getting-started/process-overview/trademark-information-network#heading-14
https://teas.uspto.gov/office/roa/
https://teas.uspto.gov/erp/
https://teas.uspto.gov/erp/
https://www.uspto.gov/trademarks/apply/abandoned-applications


system availability could affect an applicant’s ability to timely respond.  For help resolving 
technical issues with TEAS, email TEAS@uspto.gov.

Responses signed by an unauthorized party are not accepted and can cause the application to 
abandon.  If applicant does not have an attorney, the response must be signed by the individual 
applicant, all joint applicants, or someone with legal authority to bind a juristic applicant.  If 
applicant has an attorney, the response must be signed by the attorney.

•

If needed, find contact information for the supervisor of the office or unit listed in the 
signature block.

•

https://www.uspto.gov/blog/ebiz/
mailto:TEAS@uspto.gov
https://www.uspto.gov/trademarks/maintain/responding-office-actions
https://www.uspto.gov/trademarks/apply/reviving-abandoned-application
https://rdms-tmep-vip.uspto.gov/RDMS/detail/manual/TMEP/current/TMEP-600d1e2068
https://www.uspto.gov/trademark/contact-trademarks/other-trademark-contact-information
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(4) STANDARD CHARACTER MARK

Mark Punctuated
COMMANDERS' CLASSIC

Translation

Goods/Services

IC 041. US 100 101 107.G & S: entertainment services, namely, organizing, promoting and staging 
annual intercollegiate football games where the entertainment services are sold in connection with 
football competitions, between U.S. military academies, none of the foregoing relate to hunting or 
fishing. FIRST USE: 20201217. FIRST USE IN COMMERCE: 20201217
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(REGISTRANT) LST Sports & Entertainment, LLC LIMITED LIABILITY COMPANY INDIANA 4514 
Travis Street, Suite 350 Dallas TEXAS 75205 (LAST LISTED OWNER) REV ENTERTAINMENT LLC 
LIMITED LIABILITY COMPANY DELAWARE 734 STADIUM DRIVE ARLINGTON TEXAS 76011

Priority Date

Disclaimer Statement
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "CLASSIC" APART FROM THE MARK AS 
SHOWN

Description of Mark



Type of Mark
SERVICE MARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Suzy Fulton



Print: Thu May 18 2023 90388235

(4) STANDARD CHARACTER MARK

Mark Punctuated
COMMANDERS' CLASSIC

Translation

Goods/Services

IC 025. US 022 039.G & S: clothing, namely, t-shirts, shirts, caps, shorts, sweatshirts, hoodies, and pants 
where the clothing is sold in connection with football competitions, between U.S. military academies, 
none of the foregoing relate to hunting or fishing. FIRST USE: 20211000. FIRST USE IN COMMERCE: 
20211106

•

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
90388235

Filing Date
20201217

Current Filing Basis
1A

Original Filing Basis
1B

Publication for Opposition Date
20211228

Registration Number
6809871

Date Registered
20220802

Owner
(REGISTRANT) LST Sports & Entertainment, LLC LIMITED LIABILITY COMPANY INDIANA 4514 
Travis Street, Suite 350 Dallas TEXAS 75205 (LAST LISTED OWNER) REV ENTERTAINMENT LLC 
LIMITED LIABILITY COMPANY DELAWARE 734 STADIUM DRIVE ARLINGTON TEXAS 76011

Priority Date

Disclaimer Statement

Description of Mark

Type of Mark



TRADEMARK

Register
PRINCIPAL

Live Dead Indicator
LIVE

Attorney of Record
Suzy Fulton



Print: Thu May 18 2023 90895261

(4) STANDARD CHARACTER MARK

Mark Punctuated
WASHINGTON SPACE COMMANDERS

Translation

Goods/Services

IC 025. US 022 039.G & S: Shirts•

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
90895261

Filing Date
20210821

Current Filing Basis
1B

Original Filing Basis
1B

Publication for Opposition Date

Registration Number

Date Registered

Owner
(APPLICANT) Washington Redwolves LLC LIMITED LIABILITY COMPANY VIRGINIA 815 N Patrick St 
Unit 209 Alexandria VIRGINIA 22314

Priority Date

Disclaimer Statement
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "WASHINGTON" APART FROM THE 
MARK AS SHOWN

Description of Mark

Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator



LIVE

Attorney of Record



Print: Thu May 18 2023 90895275

(4) STANDARD CHARACTER MARK

Mark Punctuated
WASHINGTON WOLF COMMANDERS

Translation

Goods/Services

IC 025. US 022 039.G & S: Shirts•

Mark Drawing Code
(4) STANDARD CHARACTER MARK

Design Code

Serial Number
90895275

Filing Date
20210821

Current Filing Basis
1B

Original Filing Basis
1B

Publication for Opposition Date

Registration Number

Date Registered

Owner
(APPLICANT) Washington Redwolves LLC LIMITED LIABILITY COMPANY VIRGINIA 815 N Patrick St 
Unit 209 Alexandria VIRGINIA 22314

Priority Date

Disclaimer Statement
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "WASHINGTON" APART FROM THE 
MARK AS SHOWN

Description of Mark

Type of Mark
TRADEMARK

Register
PRINCIPAL

Live Dead Indicator



LIVE

Attorney of Record























































































































































































United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued  
on May 18, 2023 for  

U.S. Trademark Application Serial No. 97249443

A USPTO examining attorney has reviewed your trademark application and issued an Office 
action.  You must respond to this Office action to avoid your application abandoning.  Follow 
the steps below.  

(1)  Read the Office action.  This email is NOT the Office action.  

(2)  Respond to the Office action by the deadline using the Trademark Electronic Application 
System (TEAS).  Your response, or extension request, must be received by the USPTO on or 
before 11:59 p.m. Eastern Time of the last day of the response deadline.  Otherwise, your 
application will be abandoned.  See the Office action itself regarding how to respond.  

(3)  Direct general questions about using USPTO electronic forms, the USPTO website, the 
application process, the status of your application, and whether there are outstanding deadlines 
to the Trademark Assistance Center (TAC).  

After reading the Office action, address any question(s) regarding the specific content to the 
USPTO examining attorney identified in the Office action.  

GENERAL GUIDANCE
Check the status of your application periodically in the Trademark Status & 
Document Retrieval (TSDR) database to avoid missing critical deadlines.  

•

Update your correspondence email address to ensure you receive important USPTO 
notices about your application.  

•

Beware of trademark-related scams.  Protect yourself from people and companies that 
may try to take financial advantage of you.  Private companies may call you and pretend 
to be the USPTO or may send you communications that resemble official USPTO 
documents to trick you.  We will never request your credit card number or social security 
number over the phone.  Verify the correspondence originated from us by using your 
serial number in our database, TSDR, to confirm that it appears under the “Documents” 
tab, or contact the Trademark Assistance Center.  

•

Hiring a U.S.-licensed attorney.  If you do not have an attorney and are not required to •

http://tsdr.uspto.gov/documentviewer?caseId=sn97249443&docId=NFIN20230518
https://www.uspto.gov/trademarks/apply/abandoned-applications
https://www.uspto.gov/trademark
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks/apply/check-status-view-documents
http://tsdr.uspto.gov/documentviewer?caseId=sn97249443&docId=NFIN20230518
http://tsdr.uspto.gov/documentviewer?caseId=sn97249443&docId=NFIN20230518
https://teas.uspto.gov/ccr/cca
https://www.uspto.gov/trademarks/protect
http://tsdr.uspto.gov/documentviewer?caseId=sn97249443&docId=NFIN20230518
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks/basics/why-hire-private-trademark-attorney


have one under the trademark rules, we encourage you to hire a U.S.-licensed attorney 
specializing in trademark law to help guide you through the registration process.  The 
USPTO examining attorney is not your attorney and cannot give you legal advice, but 
rather works for and represents the USPTO in trademark matters.  

 


